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General Terms and Conditions of Purchasing 
of KÖNIG METALL GmbH & Co. KG, Gaggenau 

– limited purpose in business connections with comp anies– 
 
§ 1 Standard terms 

(1) Supplementary to the individual contract terms only these 
terms and conditions for purchasing are valid (AEB) for the 
complete business connections between KÖNIG METALL 
and the supplier or other contractor (hereinafter called 
„Supplier“). Supplier’s conflicting terms or differing terms of 
these terms and conditions of purchasing will not be 
accepted, unless we agreed validity in writing. The present 
terms are valid even in acquaintance of conflictive or differing 
terms of the supplier to accept delivery and performance 
without any reservation. 

(2) These terms and conditions of purchasing are also valid 
in case of permanent business connection for all future 
business relationship until the validity of our new terms and 
conditions of purchasing.  

(3) All agreements regarding the conclusion of the contract 
as well as modifications and amendments of contractual 
agreements are prior to explicit consent in written form by us. 

§ 2 Offers, orders and changes 

(1) The composition of offers, pilot studies, samples etc. is to 
be carried out free of charge for KÖNIG METALL. Such 
efforts do not oblige us for placing an order. In case of 
variation from the enquiry you have to point it out expressly 
in your offer. The supplier is bound to the offer for min. one 
month. 

(2) We reserve all copyrights and property rights on all 
documents which we leave to the supplier for bidding. In 
case of not submitting an offer or after handling the order you 
are obliged to send the documents back immediately and 
free of charge. 

(3) Delivery contract (ordering and order processing) and 
delivery schedule as well as their changes and amendments 
require the written form. Orders, delivery schedules as well 
as their changes may take place by EDI or by automatically 
readable media. 

(4) The acceptance of our order requires the written 
acknowledgement with binding delivery time and price. Up to 
receipt of the acceptance of the supplier, we are entitled to 
cancel our order at any time. Deviated terms from the 
purchase order require our written confirmation. The 
confirmed prices shall apply as fix prices. Delivery schedules 
are binding if the supplier does not veto within one week after 
receipt. Blanket orders enable for procurement of raw 
material in a necessary range. The production of parts for 
call orders is allowed only after receipt of the schedule.  

(5) In case of changes at drawings or shapes by the supplier 
he will bear the risk of non-acceptance of the goods as well 
as all caused defects and damages. Variation of quality and 
quantity of the text and content of our order and alteration of 
contract are considered to be valid until they are confirmed 
by us in written form. 

(6) Within reasonability we are allowed to demand changes 
in construction, delivery quantity and delivery time upon 
agreement with the supplier before execution. The effects of 
the changes have to be arranged in an adequate and 
amicable way. In case of objections to the demanded 
changes the supplier has to inform us immediately. If a 
mutual consent is not possible we are entitled to withdraw 
from the contract. In this case, supplier receives reasonable 
reimbursement of the expenses. The supplier is not entitled 
to make modifications of construction or execution compared 

with former similar deliveries and performances without our 
agreement. 

§ 3 Prices, invoices, payments and cession 

(1) The prices are quoted delivered duty paid according to 
DDP (Delivered Duty Paid) of INCOTERMS 2000. The price 
stated in the order has to be considered as maximum price. 
The price can be kept down but can not exceed. The supplier 
will not grant us more unfavourable prices and terms as other 
customers if the conditions in a concrete case are equal. Any 
applicable value-added tax must be shown separately. The 
packaging is included. If exceptionally other agreements are 
made, packaging has to be charged at cost price. When 
charging packaging material which is subject to reshipment, a 
complete credit note has to be made. 

(2) We request the submission of invoices in duplicate, with 
the identification of the original and the copy, and displaying 
our order number, and, if shown in our order, displaying our 
buyer and the reason of the order.  

(3) Unless otherwise expressly agreed payment is made in 
Euro free to supplier’s domestic bank account. Payment is 
made by bank transfer or by cheque after complete receipt of 
defect-free goods or complete defect-free performance and 
after receipt of the invoice. This regulation is valid at allowed 
partial-delivery. Time delay, caused by incorrect or 
incomplete invoices do not affect cash discount period. When 
granting discount, payment is done according to the cash 
discount agreement, but minimum within 14 days with a 2 % 
cash discount or net within 30 days. Applicable for this period 
is the day of delivery or the later invoicing. Payment is made 
under reserve of the accounting control. 

(4) Delay of payment by us is excluded in case of slight 
negligence. Incidentally, claims for compensation are limited 
to the generally occurring losses.  

(5) If prepayment is appointed with the supplier, the supplier 
has to supply an unlimited bank guarantee or assurance. In 
case of delay in delivery the prepayment invoice is curtailed 
with default interests of 3 % over the base rate of the 
European Central Bank. Assertion of possible damage 
caused by delay does not touch the deduction regulation.  

(6) If financial standing or supply availability downgrades 
occur in a range which will compromise the fulfilment of the 
contract or supplier stops its deliveries or insolvency 
proceedings, we are entitled to withdraw – even partially. 

(7) The supplier is not entitled to assign his claims against the 
purchaser, or to have third parties collect said claims, without 
the prior written approval of the purchaser; said approval may 
not be refused without reasonable cause. If retention of title 
has been extended, approval is deemed to have been 
granted. If the supplier, contrary to Paragraph 7 above, 
assigns his claims against the purchaser to a third party 
without the approval of the former, the assignment is 
nevertheless valid. However, the purchaser may, at his 
discretion, execute performance in fulfilment of his obligation 
for either the supplier or the third party. 

(8) The KÖNIG METALL GmbH & Co. KG is entitled to fully 
cede, without restrictions, all claims arising from the legal 
relationship with the supplier. The same applies to the 
transfer of other rights. 

(9) We’ve got the right to refuse performance, the right to 
retain and the right for retention in a legal range. Set-off rights 
and right of retention are entitled to the supplier only if the 
counterclaim is undoubted or noticed legally or ready for 
decision.



 

KÖNIG METALL GmbH & Co. KG ⋅ Josef-König-Str.1 ⋅ D-76571 Gaggenau ⋅ Telefon (0 72 25) 68 03-0 ⋅ Fax 68 03-780 +744 
Amtsgericht Mannheim, HRA 521140 ⋅ www.KoenigMetall.com ⋅ zentrale@KoenigMetall.com 

Sparkasse Baden-Baden Gaggenau (BLZ 662 500 30) ⋅ Konto 500 101 80 ⋅ BIC SOLADES1BAD ⋅ IBAN DE96 6625 0030 0050 0101 80  
Deutsche Bank Baden-Baden (BLZ 662 700 01) ⋅ Konto 3 677 077 ⋅ BIC DEUTDESM662 ⋅ IBAN DE55 6627 0001 0367 7077 00 

Persönlich haftende Gesellschafterin: KÖNIG METALL Verwaltungs-GmbH ⋅ Sitz: Gaggenau ⋅ Amtsgericht Mannheim HRB 522048 
Vorsitzende der Geschäftsführung: Nina Zwiebelhofer und Hans-Jörg Leuze; Thomas Stöhr 

Allgemeine Einkaufsbedingungen KM 20160108 engl.docx  Issue: 08. January 2016 

 

§ 4 Notice of defects 

In the absence of deviating agreements, the deliveries have 
to be checked by us in the course of ordinary business 
operations. Our letter of complaint is in due time if it is shown 
to the supplier within a period of 10 work days after 
discovering the defects. To this extent, the supplier waives 
the pleading of delayed notice of defects. In case of trading 
goods, the supplier has to remedy our customer’s notice of 
defects. In case of complaint, we reserve the right to charge 
the supplier with the costs coming up with the complaint. The 
supplier bears the costs and risks for the reshipment of 
defect goods. 

§ 5 Secrecy 

(1) The contractual partners are obliged to treat any and all 
commercial and technical details not known to the general 
public and which become known to it in the course of the 
business relationship as a business secret. All the business 
and technical information and documentation is allowed to 
become known only to those persons who are necessary to 
be involved for the purpose of production and delivery and 
they are obliged to treat it as a secret. 

(2) The supplier is sworn to secrecy even after order 
processing. After order processing the supplier has to return 
all surrendered objects, records and data, including 
replications completely or – after consulting us – destruct 
them. Within a reasonable period the supplier has to 
evidence the destruction.  

(3) The replication of such objects is permissible only within 
the scope of the operating requirements and copyright 
provisions. Disclosure to a third party is allowed only with our 
prior written agreement.  

(4) Sub-suppliers must be obliged to act in accordance with 
the above provisions. The contractual partners may refer to 
the business relationship for advertising purposes only with 
prior written approval. 

(5) Drawings, tools, models, samples, design or similar 
objects like manufactured article and half-finished products 
which were surrendered by us or were produced in our name 
will keep or become our property. They may not be delivered 
to a third party without our expressive written agreement. 
Except when otherwise stipulated in a particular case, they 
have to be returned immediately by fulfilment of the order 
without special request. The products which are 
manufactured by such workshop facilities need our expressly 
written agreement to send it to a third party.  

(6) Order transmission to a third party is not allowed without 
our agreement and entitles us to resign and for assertion of 
damage.  

§ 6 Delivery date and term, delay 

(1) Stipulated dates and terms in our orders and delivery 
schedules are binding. Before expiry of the delivery date we 
are not obliged to purchase. Decisive for keeping the dates 
and terms is the receipt of the delivery in our plants or at the 
location of receipt or use or the timeliness of the executed 
purchase. Partial shipment is allowed only after our 
agreement. In case of agreed partial shipment the remaining 
quantity has to be mentioned. The supplier has to inform us 
immediately about the difficulties which kept him from a 
delivery in time in the demanded quality. As well the supplier 
has to ask for our decision about the maintenance of the 
order. He is liable for not executed or delayed notice. 

(2) In case of premature delivery we reserve the right to 
return to sender on supplier’s costs. If a premature delivery is 
not sent back, the items will be hold on stock at our plant on 
supplier’s cost and risk. In case of a premature delivery we 
reserve the right to pay at stipulated day of maturity.  

(3) In case of delay in delivery we are entitled for the legal 
claims. Our deadline is disposable if our own date obligation 
makes it necessary when we are faced with the decline of 
contract fulfilment of our customer. Supplier’s disclaimer or a 
limitation of liability is impossible. At rescission we are 
allowed to keep partial deliveries against credit note. In case 
of a repeated or permanent delay in delivery of the supplier, 
we are entitled for rescission from the contract or termination 
without notice. In case of a delay without any fault we are 
entitled to withdraw if the delay is considerable and the 
urgency of the supply demands it due to our own deadline 
obligation.  

(4) If the supplier falls behind, so after reminder we are 
entitled to demand a penalty in a range of 10 % of the net 
value of the goods delivered or to demand performance of 
one complete week, but not more than 50 % of the net value 
of goods delivered or of the performance or to withdraw from 
the contract. The assertion of further damages is not 
excluded. Any contract penalty will be set off against the 
damages payable. The right to demand the payment of a 
penalty persists even if the penalty was not expressly 
reserved when accepting the delayed delivery or 
performance, provided that it was claimed until the final 
payment.  

(5) In case of a supplier’s delay in delivery we are entitled for 
a covering purchase in case it is relevant according to the 
situation to avoid consequential damage caused by delay. 
The supplier has to bear the additional upcoming costs.  

(6) The supplier may refer to the absence of necessary 
documents, which have to be delivered by us, only if they are 
reminded in written form and have not been received in a 
moderate period. 

§ 7 Shipping, Transport, Packaging, Transfer of ris k, 
Certificate of origin 

(1) Generally, the delivery has to be executed “Duty paid” 
according DDP of Incoterms 2000. The purchaser’s order 
number has to be shown on all dispatch documents and 
delivery notes. The delivered goods have to be accompanied 
by the customary necessary documents which enable a 
faultless assignment and handling of the delivery. 

(2) The supplier has to add a delivery note in duplicate to 
each shipment. In this delivery note all the required 
identification must be shown, especially order number, part 
number, charge number and position number. Partial delivery 
and outstanding delivery have to be labelled especially. In 
order to identify the content of a shipment without opening, 
the delivery note has to be placed under the adhesive label or 
under the wrapping paper with the information „find here 
delivery note“. In case of an import delivery – depending on 
mode of dispatch and supplying country – presentation of 
movement certificate, express voucher, custom consignment 
note, certificate of origin as well as invoice is required. 

(3) The supplier has to notify us in written form about each 
delivery in order to inform us about order number, quantity, 
dimension and weight before  receipt of the goods. This is 
also effective in case of handling with special rules 
concerning unloading, transport and storage of the goods in 
our operational area, additional costs as well as damages 
caused by non-observance of our shipping instructions are 
charged to the supplier’s account. 

In case of cargo shipment, supplier has to send a special 
shipment note on the delivery day.  

(4) The supplier has to select a packaging according to our 
requirements. The supplier has to take care that packaging is 
protected against damaging. If there is no requirement 
concerning packaging the goods have to be packed as usual 
in trade. We reserve the right to return cumbersome packing 
after emptying such as bundles, vats, boxes etc. 
notwithstanding of possible further transport or other wear 
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and tear against supplier’s credit note. Deviating handlings to 
the regulations resulting from the regulation for the 
avoidance and utilization of packing wastes (packing 
regulation) in their current version require our previous 
written agreement 
For losses and damages, which occur during transport 
including unloading up to the acceptance in our works, the 
supplier is responsible. Therefore, the supplier has to 
contract sufficient transport insurance for his supplies. 
(5) If transport costs are accepted in exceptional cases by 
us, we determine the carrier, which is to be asked for at us  
time. To this carrier the transmissions which are ready for 
dispatch are to be advised by fax. The cargo is to be defined 
in the waybill in such a way that for the transmission with 
consideration of transportation security the permissible 
cheapest freight rate is computed. 
(6) The risk passes only on delivery including unloading by 
the supplier or by the carrier to our address for dispatch or by 
positioning and acceptance in our plant. This applies, even if 
our personnel is helpful in unloading. Up to dispatch the 
goods are to be kept free and on risk of the supplier. 
(7) As far as the goods manufactured by the supplier for us 
are needed for the export, the supplier is obligated to make a 
written declaration about the origin of the delivery articles. 
This declaration has to be transmitted to us with the first 
supply at the latest. 
(8) The origin of newly taken up delivery articles or an origin 
change is to be indicated us without request and 
immediately. The supplier is responsible for all 
disadvantages, which result to us from an incorrect or late 
delivery of the supplier’s declaration. As appropriate, the 
supplier has to provide evidence of the origin of the goods on 
an information sheet which is confirmed by his custom office. 
(9) The receipt of goods takes place only during our usual 
office hours. We are entitled to give to the suppliers reduced 
time windows within those a delivery can be made. 

§ 8 Force majeure 

(1) War, civil war, export restriction or restriction on trade due 
to a change of the political circumstances as well as strike, 
lockout, disturbance, restrictions and any similar events 
which make the fulfilment impossible or unacceptable 
release us from the contractual obligations for the duration of 
the appearance, especially from the obligation of the 
acceptance of the goods right in time. If the acceptance by 
us cannot take place in time due to force majeure or other 
events - unforeseeable, unavoidable or lying outside our 
influence - the term of acceptance extends appropriately and 
no default of acceptance occurs. 
This also applies, if events occur in a period while we are 
already in delay. The contractual partners are obliged to 
adjust their obligation in good faith. We are released from the 
obligation of acceptance or performance completely or 
partially and in this respect we are entitled for rescission of 
the contract if the delivery or performance – due to a delay 
which is caused by force majeure -is no longer realisable 
under consideration of economic aspects. 

(2) Claim for damages due to indebted delayed acceptance 
in case of slight negligence is limited to losses foreseeable 
and typical for this type of contract 

§ 9 Protective law, quality management, paperwork  

(1) The supplier assures and guarantees that he will observe 
all the laws and other saftey regulations, approved rules and 
the arranged (technical) information that will have to be 
considered for all the products, performances, work 
performance. The supplier will also guarantee to keep the 
quality instruction as well as protective law and other safety 
regulations. All deliveries or performances have to meet state 
of the art, have to comply with legal requirements and

prescription of civil service, worker’s compensation board and 
industrial union. In case that the goods are used for 
automobiles, the first sample inspection has to be done 
according to VDA notice „Assuring Quality of Deliveries or 
PPAP Production Process and Product Approval and Product 
Release in series production“ in the valid version. As in 
individual cases deviation of these directions is necessary the 
supplier has to ask for our written agreement. His liability is 
not limited by those agreements. Independently thereof, the 
supplier is obligated to monitor constantly the quality of the 
object. The contractual partners will notify each other of any 
possibilities for an improvement in quality. 

(2) The supplier is obligated, based on international ISO 9000  
to maintain a Quality Management System with the obligation 
for a zero-defect aim and a continuous improvement of 
performance.  

(3) The supplier has to get a general idea at our plant for 
securing of quality and function of his products and their 
further purpose.  

(4) The supplier has to ensure that his suppliers have to 
maintain a comparable Quality Management System which 
ensures free-of-defect parts, performances and services as 
well as defect-free external refined or otherwise finished 
parts. Further details have to be regulated between the 
contractual partners in individual agreements preferably in 
written form. 

(5) The supplier has to label its goods in order that they are 
recognizable long lasting at his products.  

(6) The supplier is obligated to plead for eco-friendly products 
and processes at his deliveries and perfomances as well at 
his subcontractors in line with economic and technic 
possibilities. The supplier is liable for environmental 
compatibility of the delivered products and package materials 
as well as for subsequential damage which is caused by 
breach of the duty of legal waste disposal 

(7) The supplier is obligated to submit the material safety 
sheet together with the delivery of his goods. In case of 
delayed submission of the material safety sheets the supplier 
releases us of all demands for compensation of a third party. 
This applies for all further amendments. 

As kind and extent of the examinations and inspection 
equipment are not fix agreed between the supplier and us, 
we are willing – on demand of the supplier – to discuss the 
examinations within our skills, experience and possibilities to 
determine the required state of test engineering. Furthermore 
we will inform the supplier – on demand – about the 
appropriate safety regulations as far as they are available for 
us.  

(8) When parts have to be labled especially as agreed in 
technical data sheet or detailed agreement, e.g. with „D“ 
labled automotive parts, the supplier has to record in special 
notations when, in which way and by whom the goods were 
checked referring to the features for parts where 
documentation is mandatory and which results the quality test 
shows. This documentation has to be stored for 20 years and 
have to be presented to us on demand.  

The supplier has to obligate his sub-suppliers in the range of 
the legal possibilities in the same range. For guidance we 
refer to VDA band „Verification – code of practice for 
documentation and filing of quality demands“ in the relevant 
version. 

(9) As far as public authorities which are responsible for the 
safety of automobiles, exhaust emission clauses or similar 
demand inspection of our production process and 
examination documentation due to verification of certain 
requirements, the supplier is prepared – on our request – to 
grant the same rights in his plant and to give any reasonable 
assistance. 
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§ 10 Liability for defects, limitation of time,  re course 

(1) The supplier has to submit the goods free of shortcoming. 
The legal prescriptions are valid as far as nothing divergend 
is agreed.  

a) In case of complaint the supplier is obliged to pay us 100 € 
lump sum for the processing of the complaint, e.g. notice of 
defect. The supplier shall be entitled to a lower burden und 
we are entitled to proof a greater effort.  

b) We are entitled, to demand supplementary performance 
from the supplier, to withdraw from the contract or to  reduce 
the purchase price or demand  compensation of the vain 
efforts in the range of legal regulations. Within the 
supplementary compensation we are entitled to demand 
alternatively remedy of defects or delivery of goods which are 
free of defects. The supplier is obliged to bear all efforts 
which come up during remedy of defects, replacement or  
remedy of defects, especially costs for transport, route of 
transport, labour costs and material costs. If the supplier 
does not carry out the remedy of defects or replacements 
within an appropriate period which is given by us or in case 
remedy of defect is impossible or failed, we are entitled  to 
cancel the contract instead of demanding performance.  In 
urgent cases, especially, if there is danger in delay, or to 
defend acute danger or to avoid more damages, after 
coordination with the supplier we are entitled, to carry out the 
remedy of defects ourselves or by a third party at the 
expenses of the supplier. In case of small defects we are 
allowed – in fulfilment of the duty to minimise loss – at the 
expense of the supplier without former agreement to remedy 
defects ourselves. In that case the obligation for the supplier  
for warranty is unlimited. The same applies if unusual 
substantial claims are facing. If the same defective goods are 
delivered repeatedly, in case of a new delivery of defective 
goods after a written reminder we are entitled for withdrawal. 
Even for the not fulfilled delivery. 

(2) In case of a culpapbly breach of duty (e.g. duty of 
disclosure, duty of consultancy or inspection obligation)  we 
are allowed to demand reimbursement of the resulting 
consequential harm, as well as the compensated 
consequential harm by our customer according to the law  § 
11. Consequential harm is the loss which we or our 
customers or other third parties suffer by the delivery of 
defective goods at other goods as the article of sale.  Our 
claims on product liability act, illegal handling and 
management without order keep untouched. 

(3) For the product which is manufactured or delivered by the 
supplier and respectively for the order which is executed by 
the supplier, our claims for material defects prescribe after 36 
months after delivery, at the latest after 60 months  since the 
delivery to us or the acceptance by us or by a third party 
which is named by us at the priscribed receiving centre. 
Concerning appliances, machines and devices the warranty 
period starts with the final inspection which is mentioned in 
our written certification. In case of delay in the technical 
approval independent of negligence of the supplier, the 
warranty period is max. 60 months after the provision of the 
goods for certification. The warranty period for buildings 
complies with the legal regulations, for spare parts it is 36 
months after commissioning and ends after 60 months after 
delivery at the latest. For those goods which cannot keep 
activated by inspection and/or cannot keep activated during 
remedy of defects, the current period of warranty has to be 
prolonged for the time of interruption. In case of upcoming 
period of rest due to defects of delivery/performance, this 
period will be added to the period of warranty. 

Unless otherwise agreed the mentioned limitation periods are 
in force accordingly in case that the supplier has assumed 
warranty for the constitution and/or endurance or any other

autonomous or dependent warranty for his products, 
operations or performances.  

(4) In case of defects of title the supplier will release us from 
claims of third parties. In respect of defects of title, a limitation 
period of 10 years is in force.  

(5) For those parts which are repaired or resupplied within the 
limitation period of our warranty claim, the  limitation period 
starts again at that moment when the supplier fulfilled 
completely our claim of supplementary performance or – if  
acceptance is stipulated – with acceptance.  Acceptance 
needs a written request, if necessary.  

(6) If we take back products which are manufactured by us 
and/or sold by us due to defectiveness of the goods, 
delivered by the supplier or when the price was reduced or 
when we claimed against in any other wise, we keep the right 
of recourse against the supplier, whereas we shall be entitled 
to the rights set forth under statutory regulations and no 
deadline is required. 

(7) We are entitled to demand compensation for the efforts 
which came up in the relationship with our customer, because 
the customer has a claim for compensation in order to fulfil 
supplementary performance, especially costs for transport, 
travel, labour and material. 

(8) Irrespective of the regulations of paragraph 4, prescription 
in case 6 and 7 will start  2 months after the term at least in 
which we fulfilled the claims of our customer, but 60 months 
after delivery by the supplier at the latest.  

(9) If a material defect comes up within 6 months since 
passing of risks, it will be assumed that the defect existed 
during passing of risks already, unless the assumption is  
contradicting to the kind of defect. 

§ 11 Liability, insurance protection 

(1) In case of defects of goods as well as in case of the 
resulting loss, which come up at us or third parties, the 
supplier releases us from the resulting liability of claims from 
third parties as far as the reason is located in his domain  and 
organisation.The supplier will stipulate with his insurance that  
co-unsurance of this release is included in the range of his  
public liability insurance. The supplier is obliated to refund 
efforts which came up in order to avoid damage to persons or  
property damage in a product recall, which was necessary 
because of a defect of goods, caused by the supplier.  

(2) The supplier is obligated to maintain a business liability 
insurance and a product liability insurance with a limit of 
indemnity of min. 2 Mio. € in each case for damage to 
persons, damage to property and financial loss as well as an 
insurance for the costs of a recall with a limit of indemnity  of 
min. 1 Mio €. The coverage must range – deviant from article 
4 paragraph 1, number 3 AHB – loss in overseas. In case of 
disclaimer of warrenty in USA/Canada, the supplier has to 
inform us. The extent of the product liability insurance must 
reach the form of cover of the so called extended products 
liabality insurance including the insurance of damage of 
persons and defect in goods due to the nonexistence of  
stipulated properties of the goods, number 4.1  ProdHV 
Product liability act), connection, mixture and processing of 
the goods, number. 4.2 ProdHV (Product liability act); further 
processing and subsequent treatment  according to number  
4.3 ProdHV (Product liability act); assembly and disassembly 
costs according to number 4.4 ProdHV (Product liability act); 
production of reject by machines according to number 4.5 
ProdHV (Product liability act) as well as an inspection clause 
and a clause for costs for sorting according to number 4.6 
ProdHV (Product liability act).  

On our demand, supplier will leave us a corresponding 
confirmation of the insurer (Certificate of Insurance).
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§ 12 Industrial property right, Release 

(1) The supplier is liable für claims which arise from claims 
from applications of the delivered goods according to 
agreement by the injury of property rights and property 
applications, when minimum one of the family of protection 
rights is made public  in the homeland of the supplier, 
European Patent Office, or in Federal Republic of Germany, 
France, Great Britain, Austria oder USA.  

(2) The supplier releases us and our customers from all 
claims of the use of such property rights. 

(3) This does not apply, if the supplier has manufactured the 
delivered goods according to the assigned drawings, pattern 
or similar descriptions or information and does not know 
about or must not know in coherency of the developed goods 
that thereby he breached copyrights.  

(4) The contractual partners are obligated to inform one 
another immediately if a risk of breach emerges and to give 
each other the opportunity to countervail respective claims 
amicably. 

(5) On request the supplier will inform us about the use of 
published und undisclosed own und about licensed trade 
mark right and announcements of trade mark rights of the 
article of sale. 

§ 13 Application of workshop facilities, insurance,  
receiving inspection, reservation of proprietary ri ghts  

(1) Provided that the order includes an acceptance of tooling 
costs or pattern costs, the contractual partners agree, that 
tools and patterns are our property. Design models, punching 
tools, moulds, samples, tools and other workshop facilities as 
well as confidential data, which we allocated or payed may 
be used for delivery to third parties only with our  previous 
written agreement. The workshop facilities, left to the 
supplier, are not permitted to get duplicated or sold or 
assigned by way of collateral or pledged or forwarded in any 
other way to third parties. This also applies for articles of sale 
which are produced by means of those applications of 
wokshop facilities. The supplier is obligated to use these 
things only for the production of the contract goods, ordered 
by us.  

(2) The supplier is obligated to insure the things, belonging to 
us, at the reimplacement value agains losses due to fire, 
water, storm, housebraking and vandalism at his own 
expense. Concurrently, the supplier transfers to us the claim 
of compensation from that insurance, we hereby accept  the  
act of transfer.  The supplier is obligated to execute the 
necessary maintainance und inspections as well as all 
required repairs at our machines on his own expense.  

(3) As far as we provide goods, we keep the property.      
Contractually agreed processing or alteration by the supplier 
are executed for us. If the retained goods have been 
processed  or combined with other goods not belonging to us 
and are sold or combined with movable items, so the client 
will assign to us all claims owed by the purchaser to the 
value of the retained goods. If processing, connection or  
mixture are made in such a manner that  the goods of the 
supplier are deemed to be a main point, it is regarded as 
agreed, that the supplier will transfer us an averaged co-
ownership. This arrangement applies also in case if we 
refuse acception of the goods due to delayed or faulty 
delivery or if we prescind from further orders.  In such cases 
the supplier must allocate the provided goods free of charge. 
Setting-off is excluded. 

(4) Additional costs due to material defect and dimensional 
variation at the provided raw material are allowed to charge 
to us only after our written agreement.

(5) The supplier is obliged to check the provided goods if 
there are obvious defects such as identity, quantity and loss 
in transit and to inform us immediately. In case of defects 
which are identified during process, the supplier has to inform 
us immediately after detection. The further processing has to 
be stopped until our further instructions.  

(6) As far as the security interest according fig. 3 owned by us 
do not exceed 20 % of the not paid purchase price, we will 
release – on demand of the supplier – a portion of the 
security rights.  

(7) Any extension or prolongation of a reservation of title 
which exceeds a simple reservation of title we do not accept. 

§ 14 Working in our plants 

(1) Persons who enter one of our plants to fulfil a contractual 
obligation are subject to the regulations of the plant 
regulations, 

(2) Our liability for defects or mischances is limited to intent 
and gross negligence, unless it is about bodily injury which is 
caused by us culpaply or it is about the breach of essential  
contractual obligations.   In case of bodily injury caused by us 
culpaply we are liable unlimited. In case of  breach of 
essential contractual obligations our liability is limited to the 
predictable arising defect due to slight negligence.  

§ 15 Court of jurisdiction, place of fulfilment, ap plicable 
law 

(1) Court of jurisdiction is our principal office in 
Gaggenau/Germany. We are allowed to accuse the supplier 
at the court which is responsible for his principal office.   

(2) Place of fulfilment is that place where the goods have to 
be delivered according to orders. 

(3) For all legal questions between the supplier and us, even 
when the principal office is overseas, justice of Federal 
Republic of Germany is valid, under exclusion of the conflict 
of laws and UN Conventions on contracts for the International 
Sale of goods (CISG). 

(4) If single positions of this contract are unvalid, the 
effectiveness of other terms keep untouched. The contractual 
partners are obligated to replace the unvalid term by an 
adequate regulation. 

§ 16 References to data processing and data protect ion  

(1) Below we inform you of the nature, scope and purpose, 
collection, storage, modification, transmission and use of 
personal data for business transactions or in the context of 
the business relationship, between ourselves and the 
supplier. 

Personal data is all data that relates personally to the supplier 
such as, name, address, e-mail account, payment information 
as well as bought products/goods. 

The responsible party, according to § 3 para. 7 Federal Data 
Protection Act is the KÖNIG METALL GmbH & Co. KG, 
represented by the KÖNIG METALL Management  GmbH, 
Chairman of the Board: Nina Zwiebelhofer and Hans-Jörg 
Leuze as well as Thomas Stöhr, Josef-König-Straße 1, 76571 
Gaggenau, phone:  +49(0)7225 / 6803-0, Fax: +49(0)7225 / 
6803-780, e-mail: datenschutz@koenigmetall.com. 
 
(2) We collect, save, modify, transmit or use the data, to the 
extent that is necessary to undertake business transaction 
with the supplier. 

In this context, we refer to the requirements of the single 
applicable statutory provisions, in particular the regulations of 
the Federal Law for Data Protection and the Telemedia Act. 
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Without the consent of the supplier we will therefore only 
collect, save, modify, transmit or use the supplier's inventory 
and usage data (personal data), to the extent that is 
necessary to undertake and complete the business 
transaction with the supplier himself. 
Personal data will be passed on to third parties, or otherwise 
transferred, only and to the extent this is necessary to 
complete and/or to settle the contract, in particular for the 
purpose of collection of receivables or of the outsourced 
account receivables management or if legally required or 
upon previous consent by the supplier. 

As part of the fulfilment and completion of the contract, the 
service provider (such as shipping companies, transporters, 
logisticians, financial institutions, payment services), will get 
access to the data to the extent necessary for the fulfilment 
and completion of the contract  and the completion and 
settlement of payments. The transferred data may be used, 
by the service provider, only to fulfil its respective 
responsibilities. Any other use of the information is not 
permitted and the data transfer to third parties is prohibited. 
In this regard the protection-worthy interests of the supplier 
are to be considered in accordance with the legal 
requirements. 

(3) We will not use the supplier's data for purposes of 
advertising, marketing and/ or market research, without his 
consent. 

(4) We are taking all technical measures currently possible, 
to ensure data security , particularly those aiming to protect 
the supplier's personal data from dangers arising from data 
transfer and knowledge gained by third parties. These 
measures are continuously updated to meet the latest 
technical standards.  

(5) On request, we provide, without cost or delay, according 
to § 13 para. 8 Telemedia Act  and § 34 Federal Data 
Protection Act, and whenever required,  information about 
the data stored under the supplier's identity or pseudonym. 
The above mentioned applies also to their origin and the 
recipients or categories of recipients to whom this data is 
transmitted as well as to the purpose of the storage itself. 
This information can be provided electronically upon supplier 
request.  

The supplier has the right to correction, blocking or deletion 
of the data. 

The supplier has at any time the right to withdraw his consent 
to future collection, use and utilization of personal data. 
Excluded from this revocation is data which cannot be 
deleted because of legal, statutory or contractual retention 
periods which need to be observed. The same applies to 
data that needs to be stored for reasons of establishment, 
content or modification of the contractual relationship with the 
supplier, or that have to be saved for accounting purposes. 

Data privacy is very important to us. To enable us to ensure 
that personal data will not be released to third parties, we 
kindly ask our suppliers to address their requests (for 
information, advice, contradictions, cancellation or 
revocation) by email or regular mail, stating clearly who they 
are, to  

 KÖNIG METALL GmbH & Co. KG 
 Josef-König-Straße 1 
 76571 Gaggenau 
 Fax: +49(0)7225 / 6803-780 
 E-Mail: datenschutz@koenigmetall.com 

 


